

ENACTED 3/24/09


Introduced by the Council President at the request of the Mayor:
[image: image1.emf]09-303.tif




09-303.tif


ORDINANCE 2009-303-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE A FIRST AMENDMENT TO THE LAND TRADE AGREEMENT (“AGREEMENT”) BETWEEN THE CITY OF JACKSONVILLE (“CITY”) AND BEACH BOULEVARD VENTURE, LLC (“BEACH”) DATED SEPTEMBER 23, 2008 IN ORDER TO allow Beach to secure the one year warranty obligation in favor of the City of the new fire station building with a surety bond, extend the timeline for Beach to complete the public road from sixty (60) days to one hundred twenty (120) days, allow for the temporary access road easement to be granted by Beach and Beach Community Development District in favor of the City, and revise the exhibit attachments as necessary in order to consummate the land trade closing; PROVIDING FOR THE EXECUTION OF ANY AND ALL DOCUMENTS RELATING TO THE AMENDMENT; REQUESTING EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

First Amendment to Land Trade Agreement approved and authorized.
There is hereby approved, and the Mayor, or his authorized designee, and the Corporation Secretary are hereby authorized to execute and deliver, that certain First Amendment to Land Trade Agreement between the City of Jacksonville (“City”) and Beach Boulevard Venture, LLC (“Beach”) (the “Amendment”), in substantially the same form as is attached hereto as Exhibit 1.  The Mayor, or his authorized designee, and the Corporation Secretary are hereby authorized to execute and deliver any and all documents necessary to complete and deliver the Amendment.


Section 2.

Purpose.
The purpose of the Amendment is to allow Beach to secure the one year warranty obligation in favor of the City of the new fire station building with a surety bond, extend the timeline for Beach to complete the public road from sixty (60) days to one hundred twenty (120) days, allow for the temporary access road easement to be granted by Beach and Beach Community Development District in favor of the City, and revise the exhibit attachments as necessary in order to consummate the land trade closing.   

Section 3.

Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency. Emergency passage of this ordinance is requested by the Fire and Rescue Department to expedite the City’s relocation into the new constructed Fire Station No. 50 building site due to the living conditions and costly needed repairs of the existing Fire Station No. 50 building site occupied by the City.

Section 4. 
Effective Date.

This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:
    John T. Alderson, Jr.       

Office of General Counsel

Legislation Prepared by:
Lawsikia J. Hodges
G:\Gov't Operations\LHodges\Public Works Real Estate Division\Beach Blvd Venture (Fire Station 50)\First Amendment to Land Trade Agreement-Legislation.doc 
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FIRST AMENDMENT TO LAND TRADE AGREEMENT

THIS FIRST AMENDMENT TO LAND TRADE AGREEMENT (the “First
Amendment”) 1s made and entered into this 17" day of March 2009, by and between the CITY OF
JACKSONVILLE, a Florida municipal cotporation (“City”) and BEACH BOULEVARD
VENTURE, LLC, a Florida limited liability company (“Beach”).

RECITALS

A. City and Beach entered into a Land Trade Agreement (the “Agreement”) on
September 23, 2008 for the exchange of real property 1n Duval County, Flonida.

B. The parties now desire to amend the Agreement 1n the manner set forth herein.

NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good
and valuable consideration, the parues hereto agree to the following terms and conditions:

1. RECITALS AND DEFINED TERMS. The recitals set forth above are incorporated
herein by reference and made a part hereof as fully as if set forth herein verbatim. Capitalized terms
used in this First Amendment and not otherwise defined herein shall have the meaning ascribed to
such terms in the Agreement.

2, EXHIBITS. Exhibits D-1, D-2, F, L, M, N-1 and O to the Agreement are hereby deleted
in their entireties and replaced by Exhibits D-1, D-2, F, L, M, N-1 and O attached to this First
Amendment. Exhibit K-2 attached hereto is hereby inserted into the Agreement immediately
following Exhibit K.

3. LETTER OF CREDIT; SURETY BOND. Section 4(t) of the Agreement is hereby
deleted 1n its entirety and replaced by the following:

(r) Letter of Credit. Beach shall deliver to City at Closing and maintain and/or keep in
full force and effect until twelve (12) months after Closing, an Itrevocable Letter of Credit
(“LOC’) 1n the amount of One Hundred Thousand Dollars ($§100,000.00) ot a surety bond
(“Bond’) 1n the amount of One Hundred Thousand Dollars ($100,000.00). If Beach elects
to use the LOC, the LOC shall be in a form approved by the City and shall be 1ssued by and
drawn upon from a bank acceptable to the City with a branch office of said bank located in
the City of Jacksonville, Flotida. Beach shall request that the issuing bank of the LOC
accept a facsimile copy, in lieu of presentment by the City of the originals, of both the LOC
and the Certificate from the City at such time that the City elects to draw upon the LOC. If
Beach elects to use the Bond, the Bond shall be 1n a form approved by the City. The Bond
and LOC are heremafter sometimes collectively referred to as the “Surety Instrument’.
The Surety Instrument shall be for the purpose of guaranteeing the warranty obligations of
Beach pursuant to Section 4(0) herein and the payment of all costs incurred by City to repazr,
replace or correct any defective work on the Beach Land. Prior to drawing on the Surety
Instrument, City shall provide Beach, and the CDD if Beach exercises its partial assignment
nghts under Section 16, with written notuce specifying the nature of the repairs and
replacements to be made to the Beach Land. Beach shall have twenty (20) days from receipt
of City’s notice to repair and replace the items specified in City’s notice. If Beach does not
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4.

make the specified repairs and replacements stated in City’s notice to Beach within said
twenty day period, City may draw upon the Surety Instrument immediately in such necessary
amounts, which may mclude the entire amount, to make the specified repairs and
replacements stated 1n City’s notice to Beach without providing nouce to Beach by tendering
to the issuing bank, with respect to the LOC, the Ceruficate 1n substantially the form set
forth in Exhibit L attached hereto. In the event City draws against the Surety Instrument,
Beach will be required to immediately reinstate the Surety Instrument to its full amount set
forth above. City’s draw against the Surety Instrument shall be done without warving any
other rights and remedies that City may have under the Agreement, in law, or 1n equity. The
provisions of this Section 4(r) shall survive Closing and any partial assignment of this
Agreement that Beach exercises pursuant to Section 16 herein, it being the intent of the
parties that this Section 4(r) shall remain the personal obligation of Beach.

TEMPORARY ACCESS ROAD EASEMENT. Section 4(s) of the Agreement is hereby

deleted in its entirety and replaced by the following:

5.

(s) Temporary Access Road Easement to Beach Land from Beach Boulevard. Beach
and CDD shall convey to City at Closing an easement for ingress and egress on, over and
across the property more particulatly described on Exhibit D-1 attached hereto
(“Temporary Access Road Property”) and in substantially the form set forth on
Exhibit D-2 attached hereto for the purpose of providing City with an access road to the
Beach Land (“Temporary Access Road Easement’). Pursvant to the Plans, Beach shall,
at its sole cost, construct a stabilized road on, over and across the Temporary Access Road
Property and the road shall be sufficient to handle passage by heavy duty fire and rescue
vehicles (“Temporary Access Road’). Beach and the CDD shall be responsible for
maintaining the road during the duration of the Temporary Access Road Easement. Beach
and the CDD shall ensure that any mortgages or liens encumbering the Temporary Access
Road shall be subordinated to the Temporary Access Road Easement, and shall provide City
with evidence of the same.

CONSTRUCTION OF PUBLIC ROAD. Section 4(u) of the Agreement is hereby

deleted in its entirety and replaced by the following:

() Construction of the Public Road. Beach shall, at its sole cost and expense, construct
on the property more particularly described on Exhibit N-1 attached hereto (the “Public
Road Property”) a four lane road from Beach Boulevard and adjacent to the Fire Station
(“Public Road’), which construction obligation shall include any realignment or
improvements to the traffic signal improvements located within the intersection of Beach
Boulevard and necessary for the Public Road, mncluding but not limited to the installation
and construction of the traffic signal control preemption button or other device which
allows the City’s Fire and Rescue Department to control the traffic signal on necessary
occasions when entering and exiting the Fire Station onto Beach Boulevard. Beach shall
have one hundted twenty (120) days following Closing to complete the construction of the
Public Road. The Public Road shall be constructed 1 accordance with approved plans and
spectfications of the City of Jacksonville. At such time that the construction of the Public
Road has been completed, Beach and the CDD shall convey to City an easement over the
Public Road in substantially similar form attached to the Agreement as Exhibit N-2
(“Public Road Easement”). Beach and the CDD shall dedicate the Public Road to the
City within three (3) months of its completion and the Public Road Easement shall expire at
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such ume that the Public Road has been dedicated by Beach and the CDD to the City. The
dedication of the Public Road by Beach and the CDD to City shall be in accordance with
City standards and requirements for the dedication of public roads. Beach shall be
responsible for payment of the recording costs and any applicable documentary stamps for
the Public Road Easement. The provisions of this Section 4(u) shall survive Closing.

6. SURVEY AND TITLE MATTERS. The third sentence in Section 5(b) of the Agreement
1s hereby deleted in its entirety and replaced by the followmg:

The Beach Land Commitment shall be 1ssued by a title agent for a licensed title insurance
company and the City Land Commutment shall be issued by Timothy A. Burleigh, P.A., as
title agent for a licensed title insurance company.

7. CONDITIONS PRECEDENT TO CLOSING. Section 10 of the Agreement is hereby
deleted in its entirety and replaced by the following:

Prior to Closing, the following conditions must be waived by City or satisfied:

(1) The enactment of legislation (evidenced by signature of the City
Council President and the City’s Mayor) approving the execution of
this Agreement and authorizing the transactions contemplated herein.

(1) Beach shall have (1) constructed the Fire Station on the Beach Land
in accordance with Secton 4 and shall have received Final
Acceptance by City, (2) constructed and provided all utilities to serve
the Beach Land and Fire Station, and (3) constructed the Temporary
Access Road.

(i)  Beach shall have satisfied all of the condittons and requirements of
Sectuion 4.

(iv)  Satisfaction of the conditions hsted in Section 16(1)-(ix) if Beach
elects to partially assign its rights and obligatons under this

Agreement pursuant to the provisions of Section 16 herein.

8. CLOSING. Section 11(a) of the Agreement is hereby deleted in its entirety and replaced by
the following:

(a) Closing Documents. The following documents shall be delivered at the Closing.

@® Beach shall execute and deliver to City a Special Warranty Deed in
substantially the form set forth in Exhibit F, attached hereto,
deeding fee simple utle to the Beach Land to Cuty.

(1) City shall execute and deliver to Beach a Special Warranty Deed in
substantially the form set forth in Exhibit G, attached hereto,
deeding fee simple title to the City Land to Beach.
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(1)

(iv)

(vi

(viy

(vui)

(x)

(x)

()

(ar)

Beach shall execute and deliver to City an Owner’s and Non-Foreign
Affidavit in substantially the form attached hereto as Exhibit H to
satisfy the Title Insurer and allow deletion of all standard title policy
exceptions from the Beach Land Commitment.

City shall execute and deliver to Beach an Owner’s and Non-Foreign
Affidavit in substantially the form attached hereto as Exhibit I to
satisfy the Title Insurer and allow deletion of all standard title policy
exceptions from the City Land Commutment.

In addition to the form delivered by Beach to City upon Beach’s
execution of this Agreement, Beach shall execute and deliver to City
an updated and properly completed and executed beneficial interest
affidavit and disclosure statement as requited by Sectons 286.23,
375.031(1) and 380.08(2), Florida Statutes, 1n substantially the form
attached hereto as Exhibit J.

Beach shall deliver to City a marked version of the Beach Land
Commitment.

City shall delver to Beach a marked version of the City Land
Commitment.

Beach and City shall execute closing statements showing the
allocation and payment of Closing Costs pursuant to Section 12 and
Section 13 of this Agreement.

Beach shall execute and deliver to City a Bill of Sale in substanually
the form attached as Exhibit K and made a part hereof conveying
and assigning to City all nght, tile and interest in the personal
property located on the Beach Land.

Beach shall deliver to City all warranues with respect to the
improvements constructed on the Beach Land as referenced in
Section 4.

Beach shall assign and convey to City all permits and warranties
obtained by Beach with respect to the Beach Land and the Fire
Station in substantially the form set forth on Exhibit M.

Beach shall deliver to City the Final Payment Affidavit and Releases
of Lien Upon Final Payment Waivers referenced in Section 4(p) and
the certified statements and affidavits referenced in Section 4(q).

Beach shall convey the Temporary Access Road Easement in
substantially the form set forth in Exhibit D-2 attached hereto
conveymng the Temporary Access Road Easements to City; provided,
however, that 1n the event Beach exercises its assignment rights

4
Exhibit 1
Page 4 of 35
pursuant to Section 16 herein, Beach and the CDD shall convey the
Temporary Access Road Easement to the City at Closing,

(xvi)  Any and all other documentation as may be reasonably required to
consummate the transaction contemplated 1n this Agreement.

(xvu) Beach shall deliver to City the Surety Instrument 1n accordance with
the provisions of Section 4(x).

(xvin) the City shall execute and deliver to Beach a Bil of Sale in
substantially the form attached as Exhibit K-2 and made a part
hereof conveying and assigning to Beach all right, title and interest 1n
the personal property located on the City Land.

9. ASSIGNMENT. Section 16 of the Agreement 1s hereby deleted in its entirety and replaced
by the following:

16. Assignment. This Agreement is not assignable by either party except that Beach
may partially assign its rights and obligations under this Agreement to the CDD subsequent
to Beach having obtained the Final Acceptance from City and subject to Beach having
satisfied the following conditions below and providing City with copies of the same prior to
any such partial assignment:

® A conveyance of fee title to the Beach Land from Beach to the CDD
pursuant to a recorded Special Warranty Deed executed by Beach 1n favor of the CDD in
substantially the same form attached hereto as Exhibit F;

(1) Execute and deliver to Beach’s title agent or attorney an ornginal copy of the
Temporary Access Road Easement executed by Beach;

(u) A transfer of the personal property located on the Fire Station pursuant to a
Bill of Sale executed by Beach in favor of the CDD in substantially the same form attached
to the Agreement as Exhibit K;

(iv) A transfer of all warranties by Beach to the CDD with respect to the
improvements constructed on the Beach Land as referenced 1n Section 4;

) An assignment by Beach to the CDD of permits and warranties obtained by
Beach with respect to the Beach Land and the Fire Station in substanually the form set forth
on Exhibit M to the Agreement.

(viy  Satisfaction of all B-1 requirements on the Beach Land Title Commitment,
which commitment shall be updated at the time of the assignment and the updated
commitment delivered to City, within Beach’s control, including but not limited to the
satisfaction of any mortgage or real estate tax liens;

Exhibit 1
Page 5 of 35
(viy)  Evidence of approval from the Board or Board of Supervisor’s of the CDD
authorizing the CDD to execute the Partial Assignment and Assumption of Land Trade
Agreement and the transactions contemplated theremn and in this Agreement;

(vif)  Beach shall execute and deliver to the CDD a beneficial interest affidavit and
disclosure statement as required by Sections 286.23, 375.031(1) and 380.08(2), Florida
Statutes, 1n substantially the form attached hereto as Exhibit J.

(x)  Executon by Beach and the CDD of a Partial Assignment and Assumption of
Land Trade Agreement between City, Beach and the CDD where the CDD assumes all
rights and obligations of Beach under the Agreement, except for the obligations of Beach
contained 1n Sections 4(0), 4(r), 4(s), 4(u), 11(a)(xii) as to Beach’s interest in the Temporary
Access Road and 11(a)(xvit), in the form attached hereto as Exhibit O. Notwithstanding the
partial assignment and assumption of the Agreement from Beach to the CDD, Beach shall
not be released from its obligations 1n Sections 4(0), 4(t), 4(s), 4(u), 11(a)(x1i) as to Beach’s
interest in the Temporary Access Road and 11(a)(xvii) and these obligations shall survive the
Closing,.

At such time that Beach has provided City with copies or other satisfactory evidence
that the provisions of Section 16(i)-(1x) have been complied with or satisfied, City shall
execute the Partial Assignment and Assumption of Land Trade Agreement. Beach shall, at
its expense, record the Special Warranty Deed referenced in Sectton 16(i) in the Public
Records of Duval County, Florida withun five (5) days after the effective date of the Partial
Assignment and Assumption of Land Trade Agteement and provide City with a recorded
copy of the same.

10. DELETIONS. Sections 4(v) and 5(d) of the Agreement are hereby deleted in their
entireties.

11. MANNER OF EXECUTION. To facilitate execution, the parties hereto agree that this
First Amendment may be executed in counterparts and delivered to the other party by telecopier or
electronic mailing of a portable document format (PDF) or other similar electronic image format,
and that such executed telecopy, PDF or electronic image shall be binding and enforceable as an
onginal. This First Amendment may be executed in as many counterparts as may be required, and
all counterparts shall collectively constitute a single agreement. It shall not be necessary that the
signature of each party appear on each counterpart; it shall be sufficient that the signature of each
party appear on one or mote of such counterparts.

12, RATIFICATION OF CONTRACT. All other terms, conditions, and provisions of the

Agreement which are not in conflict with the terms and conditions of this First Amendment are
unchanged, ratified, and confirmed.
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IN WITNESS WHEREOPF, City and Beach have executed this First Amendment as of
the dates set forth below their signatures.

CITY: BEACH:
CITY OF JACKSONVILLE, BEACH BOULEVARD VENTURE, LLC
a Florida municipal corporation a Florida limuted hability company
By: By: Beazer Homes Corp., a Tennessee
corporation, its managing member
Name:
By:
Title: Kevin Clark, President — Tampa and
Fort Myers, Southeast Division
Date: March ___ | 2009

Date: March , 2009

By: Intervest Construction of Jax., Inc.,
a Flonda corporation, 1ts managing member

By:
Chatlene Itland, Vice President

Date: March , 2009
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Exhibit D-1
Legal Descripion of Temporary Access Road

TEMPORARY ACCESS EASEMENT NO. 1

A PORTION OF SECTION 34, TOWNSHIP 2 SOUTH, RANGE 28 EAST OF DUVAL COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 34, ALSO BEING A POINT IN THE
EASTERLY RIGHT OF WAY LINE OF KERNAN BOULEVARD SOUTH (A 200 FOOT RIGHT OF WAY PER
OFFICIAL RECORDS 2453, PAGE 1186 OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY),
THENCE SOUTH 00°54'43" EAST, ALONG THE WESTERLY LINE OF SAID SECTION 34 AND ALONG
SAID EASTERLY RIGHT OF WAY LINE, 2823 15 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
BEACH BOULEVARD (A 200 FOOT RIGHT OF WAY AS NOW ESTABLISHED), THENCE NORTH 89°30'13"
EAST, ALONG LAST SAID LINE, 1403.82 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE
NORTH 89°30'13" EAST, ALONG LAST SAID LINE, 3000 FEET, THENCE NORTH 00°26'58" WEST, 200 00
FEET, THENCE SOUTH 89°30'13" WEST, 30 00 FEET, THENCE SOUTH 00°26"58" EAST, 200.00 FEET TO
THE POINT OF BEGINNING CONTAINING 0 14 ACRES (6,000 SQUARE FEET), MORE OR LESS.

AND
TEMPORARY ACCESS EASEMENT NO 2

A PORTION OF SECTION 34, TOWNSHIP 2 SOUTH, RANGE 28 EAST OF DUVAL COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 34, ALSO BEING A POINT ON THE
EASTERLY RIGHT OF WAY LINE OF KERNAN BOULEVARD SOUTH (A 200 FOOT RIGHT OF WAY PER
OFFICIAL RECORDS 2453, PAGE 1186 OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY);
THENCE SOUTH 00°54'43" EAST, ALONG THE WESTERLY LINE OF SAID SECTION 34 AND ALONG
SAID EASTERLY RIGHT OF WAY LINE, 2823.15 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
BEACH BOULEVARD (A 200 FOOT RIGHT OF WAY AS NOW ESTABLISHED), THENCE NORTH 89°30'13"
EAST, ALONG LAST SAID LINE, 1433 82 FEET; THENCE NORTH 00°26'58" WEST, 200 00 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 89°30'13" WEST, 32.01 FEET; THENCE NORTH 18°35'36" WEST,
67.32 FEET, THENCE NORTH 87°46'52" WEST, 14 04 FEET; THENCE NORTH 00°26'58" WEST, 381 69 FEET
TO THE POINT OF CURVATURE OF A CURVE LEADING NORTHEASTERLY, THENCE ALONG AND
AROUND THE ARC OF SAID CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 28 00 FEET,
AN ARC DISTANCE OF 43.98 FEET, SAID CURVE BEING SUBTENDED BY A CHORD BEARING AND
DISTANCE OF NORTH 44°33'02" EAST, 39 60 FEET TO A POINT OF TANGENCY OF LAST SAID CURVE;
THENCE NORTH 89°33'02" EAST, 39 00 FEET; THENCE SOUTH 00°26'58" EAST, 253.33 FEET TO A POINT
ON A CURVE LEADING SOUTHWESTERLY; THENCE ALONG AND AROUND THE ARC OF SAID
CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 37 00 FEET, AN ARC DISTANCE OF 58 12
FEET, SAID CURVE BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 44°33'02"
WEST, 52.33 FEET TO A POINT OF TANGENCY OF LAST SAID CURVE, THENCE SOUTH 00°26'58" EAST,
50.73 FEET TO A POINT OF CURVATURE OF A CURVE LEADING SOUTHEASTERLY; THENCE ALONG
AND AROUND THE ARC OF SAID CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 37.00
FEET, AN ARC DISTANCE OF 1940 FEET, SAID CURVE BEING SUBTENDED BY A CHORD BEARING
AND DISTANCE OF SOUTH 15°28'22" EAST, 19.18 FEET TO A POINT OF TANGENCY OF LAST SAID
CURVE,; THENCE SOUTH 30°29'47" EAST, 45.18 FEET TO A POINT OF CURVATURE OF A CURVE
LEADING SOUTHEASTERLY; THENCE ALONG AND AROUND THE ARC OF SAID CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 70.00 FEET, AN ARC DISTANCE OF 36.71 FEET, SAID CURVE
BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 15°28'22" EAST, 3629 FEET
TO A POINT OF TANGENCY OF LAST SAID CURVE, THENCE SOUTH 00°26'58" EAST, 40.56 FEET TO
THE POINT OF BEGINNING. CONTAINING 0.59 ACRES (25,514 SQUARE FEET), MORE OR LESS.
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Exhibit D-2 to Land Trade Agreement

Temporary Access Road Easement

Prepared by:

Lawsikia ] Hodges, Esq
Assistant General Counsel
Office of General Counsel

117 West Duval Street, Suite 480
Jacksonville, Florida 32202

TEMPORARY ACCESS ROAD EASEMENT

THIS TEMPORARY ACCESS ROAD EASEMENT is made as of this day of
March 2009, by and between BEACH BOULEVARD VENTURE, LLC, a Florida limited liability
company, whose address 1s 12854 Kenan Drive, Suite 100, Jacksonville, Florida 32258 and BEACH
COMMUNITY DEVELOPMENT DISTRICT, a community development district established
pursuant to Chapter 190, Flonda Statutes, whose address 1s 14785 Old St. Augustine Road, Suite 4,
Jacksonville, Florida 32258 (collectively, “Grantor’) and the CITY OF JACKSONVILLE, a
Florida municipal corporation, whose address 1s 214 N. Hogan Street, 10™ Floor, Jacksonville, Florida
32202, Attention: Real Estate Division (“ Grantee”).

RECITALS

A. Grantor owns certain property adjacent to Beach Boulevard, which property is
described in Exhibit “A” attached hereto (the “Easement Area”), portions of which Grantor
acquired from Grantee concurrent with this Easement Agreement.

B. Grantee has acquired from Grantor the property described n Exhibit “B”, (the
“Benefited Property”) concurrent with this Easement Agreement.

C. Grantee has requested and Grantor has agreed to provide an easement over and
across the Easement Area to provide access to the Benefited Property from Beach Boulevard,
according to the terms and conditions more particularly set forth herein.

D. In anucipation of Grantee’s needs, Grantor has constructed an asphalt roadway
within the Easement Area sufficient to handle passage by heavy duty fire and rescue vehicles.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged by Grantor and
Grantee, it is agreed as follows:
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1. Recitals. The Recitals set forth above are true and correct and incorporated herein
by this reference.

2. Grant of Easement Rights. Grantor hereby bargains, sells, grants and conveys
unto Grantee (its successors and assigns) a perpetual non-exclusive unobstructed easement along,
across, over, and upon the Easement Area for ingress, egress and passage (both pedestrian and
vehicular). The easement rights granted herein are only for the benefit of and appurtenant to the
Benefited Property.

3. Rights by Grantor. The Easement Rights shall be non-exclusive. Grantor shall
have the right to use the Easement Area for any and all purposes not inconsistent with the easement
rights granted hereunder. Notwithstanding any contrary provision of this Easement Agreement, the
Easement Area shall at all times be unobstructed so that Grantee may have continuous
uninterrupted access to and from the Benefited Property from Beach Boulevard. No improvements
of any kind or nature shall be constructed within the Easement Area by Grantor without the prior
written consent of Grantee.

4. Maintenance of Easement Area. The Grantor shall at all times maintain the
Easement Area, including but not linuted to the stabilized road, at its own expense and 1n good
condition. The roadway shall at all times be maintained for use by heavy duty fire and rescue
vehicles. If the roadway and/or Easement Area ate not propetly maintained by Grantor, Grantee
may perform the necessary maintenance at the sole cost and expense of Grantor. Grantee shall have
the right to construct any improvements on the Easement Area to facilitate the easement nghts
granted to Grantee herein at Grantee’s expense. Grantor shall reimburse Grantee within thirty (30)
days of receipt of mvoice.

5. Notices. Any notice required or permitted to be given pursuant to the terms of this
Easement Agreement shall be in wnting, and hand delivered, or sent via overnmight delivery or via
certified mail, return receipt requested, postage prepaid, by U.S. Mail. Notices shall be effective
upon delivery in the case of hand delivery or overmght courter. Notice sent via certified mail shall
be effective on the second business day after being placed in the U.S. Mail. The address for notices
pursuant to this Easement Agreement shall be as follows:
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If to Grantee: Department of Public Works
City of Jacksonville
214 N. Hogan Street
Jacksonville, Florida 32202
Attention: Real Estate Division

With a copy to: Office of General Counsel
Government Operations and Commercial
Law Division
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attention: Real Estate Division

If to Grantor: Beach Boulevard Venture, LLC
9432 Camden Field Parkway
Riverview, Florida 33578
Attention: Ed Suchora

and

Beach Community Development District
14785 Old St. Augustine Road, Suite 4,
Jacksonville, Florida 32258

With a copy to: James Mancuso, Esq.
James Mancuso & Associates, P.A.
1025 Greenwood Blvd., Swte 222
Lake Mary, Florida 32746

Addresses for notices pursuant to this Easement Agreement may be changed by
written notice given in accordance with the terms of this Easement Agreement.

6. Attorneys Fees. In connection with any litigation, including appellate proceedings,
arising out of this Easement Agreement, each party shall be responsible for its own attorneys’ fees
and costs.

7. Miscellaneous. This Easement Agreement shall be construed under the laws of the
State of Florida. Venue for any action for the interpretation or enforcement of this Fasement
Agreement shall he only n Duval County, Florida. The partes agree that the entire agreement
between the parties with respect to the easement granted hereby is set forth in this instrument. Thus
Easement Agreement may only be modified or supplemented 1n wnting signed by the parties, or
their heirs, successors and assigns, and any modification shall take effect only upon recordation of
the signed instrument in the public records of Duval County, Florida.
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8. Beneficiaries. The terms of this Easement Agreement shall be binding and
enforceable by Grantor, Grantee, and their respective heits, successors and assigns who own the

Easement Area ot the Benefited Property, respecuvely; 1t being understood that the rights and
obligations herein shall run with the land.

9. Termination. This Easement Agreement shall terminate at such time as the
Benefited Property has access to and from Beach Boulevard by way of a dedicated public right of
way contiguous to the western boundary line of the Benefited Parcel. The parties shall execute and

record an instrument in the public records of Duval County, Flonda to evidence the termination of
this Easement Agreement.
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IN WITNESS WHEREOF, the Grantor has signed this instrument the day and year first

above written.

WITNESSES: BEACH BOULEVARD VENTURE, LLC,
a Florida limited liability company
By: Intervest Construction of Jax, Inc., a Flonda
corporaton, as managing member
By:
Chatlene Irland, Vice President

Print Name:

Pont Name:

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of March 2009, by

Charlene Irland as the Vice President of Intervest Construction of Jax, Inc., a Florida corporation, as
managing member of Beach Boulevard Venture, LLC, a Florida limited lability company, on behalf
of the corporation, on behalf of limited liability company. Such petson is (notary must check applicable

box):

O is personally known to me; or
0 produced a current

dnver's license as 1dentification; or

0O produced

as 1dentificaion

Print name:

Notary Public, State of Florida
My commission expires:
Commission no.:

(NOTARIAL SEAL)
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{counterpart signature page to Temporary Access Road Easement}

IN WITNESS WHEREOF, the Grantor has signed this mstrument the day and year first

above written.

WITNESSES: BEACH BOULEVARD VENTURE, LLC,
a Florida limited hability company

By: Beazer Homes Corp., a Tennessee
corporation, as managing member

By:
Kevin Clark, President — Tampa and Ft. Myers,
Print Name: Southeast Region
Print Name:
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing mstrument was acknowledged before me thus day of March 2009, by

Kevin Clark as the President — Tampa and Fort Myers, Southeast Region of Beazer Homes Corp., a
Tennessee corporation, as managing member of Beach Boulevard Venture, LLC, a Florida limited
Lability company, on behalf of the corporation, on behalf of limited hability company. Such person
is (notary must check applicable box):

O is personally known to me; or
O produced a current driver's license as 1dentification; or
0 produced as idenufication

Print name:

Notary Public, State of Florida
My commusston expires:
Commission no.:
(NOTARIAL SEAL)
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{counterpart signature page to Temporary Access Road Easement}

IN WITNESS WHEREOF, the Grantor has signed this instrument the day and year first
above written.

WITNESSES: BEACH COMMUNITY DEVELOPMENT
DISTRICT, a community development district
established pursuant to Chapter 190, Florida

Statutes
By:

Print Name: Name:
Title:

Print Name:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of March 2009, by

as the of Beach

Community Development District, a commumty development district established pursuant to
Chapter 190, Florida Statutes, on behalf of the district. Such person is (notary must check applicable
box):

O 1s personally known to me; or
0 produced a current driver's license as identification; ot
O produced as 1dentfication

Print name:

Notary Public, State of Florida
My commission expires:
Commission no.:
(NOTARIAL SEAL)
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Exhibit “A”
to
Temporary Access Road Easement

TEMPORARY ACCESS EASEMENT NO 1

A PORTION OF SECTION 34, TOWNSHIP 2 SOUTH, RANGE 28 EAST OF DUVAL COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 34, ALSO BEING A POINT IN THE
EASTERLY RIGHT OF WAY LINE OF KERNAN BOULEVARD SOUTH (A 200 FOOT RIGHT OF WAY PER
OFFICIAL RECORDS 2453, PAGE 1186 OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY),
THENCE SOUTH 00°54'43" EAST, ALONG THE WESTERLY LINE OF SAID SECTION 34 AND ALONG
SAID EASTERLY RIGHT OF WAY LINE, 2823 15 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
BEACH BOULEVARD (A 200 FOOT RIGHT OF WAY AS NOW ESTABLISHED), THENCE NORTH 89°30'13"
EAST, ALONG LAST SAID LINE, 1403.82 FEET TO THE POQINT OF BEGINNING, THENCE CONTINUE
NORTH 89°30'13" EAST, ALONG LAST SAID LINE, 3000 FEET, THENCE NORTH 00°26'58" WEST, 200 00
FEET; THENCE SOUTH 89°30'13" WEST, 30 00 FEET, THENCE SOUTH 00°26"58" EAST, 200 00 FEET TO
THE POINT OF BEGINNING CONTAINING 0.14 ACRES (6,000 SQUARE FEET), MORE OR LESS

AND

TEMPORARY ACCESS EASEMENT NO. 2

A PORTION OF SECTION 34, TOWNSHIP 2 SOUTH, RANGE 28 EAST OF DUVAL COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 34, ALSO BEING A POINT ON THE
EASTERLY RIGHT OF WAY LINE OF KERNAN BOULEVARD SOUTH (A 200 FOOT RIGHT OF WAY PER
OFFICIAL RECORDS 2453, PAGE 1186 OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY),
THENCE SOUTH 00°54'43" EAST, ALONG THE WESTERLY LINE OF SAID SECTION 34 AND ALONG
SAID EASTERLY RIGHT OF WAY LINE, 2823.15 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
BEACH BOULEVARD (A 200 FOOT RIGHT OF WAY AS NOW ESTABLISHED), THENCE NORTH 89°30'13"
EAST, ALONG LAST SAID LINE, 1433.82 FEET, THENCE NORTH 00°26'58" WEST, 200 00 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 89°30'13" WEST, 32.01 FEET; THENCE NORTH 18°35'36" WEST,
67 32 FEET, THENCE NORTH 87°46'52" WEST, 14.04 FEET, THENCE NORTH 00°26'58" WEST, 381 69 FEET
TO THE POINT OF CURVATURE OF A CURVE LEADING NORTHEASTERLY, THENCE ALONG AND
AROUND THE ARC OF SAID CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 28.00 FEET,
AN ARC DISTANCE OF 4398 FEET, SAID CURVE BEING SUBTENDED BY A CHORD BEARING AND
DISTANCE OF NORTH 44°33'02" EAST, 39 60 FEET TO A POINT OF TANGENCY OF LAST SAID CURVE;
THENCE NORTH 89°33'02" EAST, 39.00 FEET, THENCE SOUTH 00°26'58" EAST, 253.33 FEET TO A POINT
ON A CURVE LEADING SOUTHWESTERLY, THENCE ALONG AND AROUND THE ARC OF SAID
CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 37.00 FEET, AN ARC DISTANCE OF 58 12
FEET, SAID CURVE BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 44°33'02"
WEST, 52.33 FEET TO A POINT OF TANGENCY OF LAST SAID CURVE; THENCE SOUTH 00°26'58" EAST,
50.73 FEET TO A POINT OF CURVATURE OF A CURVE LEADING SOUTHEASTERLY; THENCE ALONG
AND AROUND THE ARC OF SAID CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 37.00
FEET, AN ARC DISTANCE OF 19.40 FEET, SAID CURVE BEING SUBTENDED BY A CHORD BEARING
AND DISTANCE OF SOUTH 15°2822" EAST, 19.18 FEET TO A POINT OF TANGENCY OF LAST SAID
CURVE, THENCE SOUTH 30°29'47" EAST, 45.18 FEET TO A POINT OF CURVATURE OF A CURVE
LEADING SOUTHEASTERLY, THENCE ALONG AND AROUND THE ARC OF SAID CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 70.00 FEET, AN ARC DISTANCE OF 36.71 FEET, SAID CURVE
BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 15°28'22" EAST, 36 29 FEET
TO A POINT OF TANGENCY OF LAST SAID CURVE; THENCE SOUTH 00°26'58" EAST, 40 56 FEET TO
THE POINT OF BEGINNING CONTAINING 0.59 ACRES (25,514 SQUARE FEET), MORE OR LESS.
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Exhibit “B”
to
Temporary Access Road Easement

BEACH LAND

A PORTION OF SECTION 34, TOWNSHIP 2 SOUTH, RANGE 28 EAST OF DUVAL COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 34, ALSO BEING A POINT IN THE
EASTERLY RIGHT OF WAY LINE OF KERNAN BOULEVARD SOUTH (A 200 FOOT RIGHT OF WAY PER
OFFICIAL RECORDS 2453, PAGE 1186 OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY);
THENCE SOUTH 00°54'43" EAST, ALONG THE WESTERLY LINE OF SAID SECTION 34 AND ALONG
SAID EASTERLY RIGHT OF WAY LINE, 2823.15 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
BEACH BOULEVARD (A 200 FOOT RIGHT OF WAY AS NOW ESTABLISHED), THENCE NORTH 89°30'13"
EAST, ALONG LAST SAID LINE, 1468 05 FEET TO THE EASTERLY LINE OF THOSE LANDS DESCRIBED
AND RECORDED IN OFFICIAL RECORDS 6771, PAGE 794 OF SAID CURRENT PUBLIC RECORDS;
THENCE NORTH 00°30'02" WEST, ALONG LAST SAID LINE AND ITS NORTHERLY PROLONGATION,
41473 FEET TO THE POINT OF BEGINNING; THENCE NORTH 90°00'00" WEST, 33.86 FEET; THENCE
NORTH 00°26'58" WEST, 417.62 FEET; THENCE NORTH 89°33'02" EAST, 69.02 FEET; THENCE SOUTH
62°26'52" EAST, 42.68 FEET, THENCE SOUTH 46°04'25" EAST, 80.24 FEET, THENCE SOUTH 73°30'09"
EAST, 37 61 FEET; THENCE SOUTH 14°58'32" EAST, 44.10 FEET, THENCE SOUTH 03°3223" WEST, 28.99
FEET, THENCE SOUTH 00°00'00" EAST, 209.02 FEET TO A POINT OF CURVATURE OF A CURVE
LEADING SOUTHWESTERLY, THENCE SOUTHWESTERLY ALONG AND AROUND THE ARC OF SAID
CURVE, BEING CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 51.50 FEET, ARC DISTANCE OF
8090 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH
45°00'00" WEST, 7283 FEET, THENCE NORTH 90°00'00" WEST, 121.68 FEET TO THE POINT OF
BEGINNING

CONTAINING 1 83 ACRES (79,668 SQUARE FEET), MORE OR LESS
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Exhibit F to Land Trade Agreement

Form of Deed

Prepared By

Lawsikia ] Hodges, Esq
Assistant General Counsel
Office of General Counsel

117 West Duval Street, Suste 480
Jacksonwville, Florida 32202

(RE No - )

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED IS MADE as of March , 2009, by BEACH
COMMUNITY DEVELOPMENT DISTRICT, a community development district established
pursuant to Chapter 190, Florida Statutes, whose address is 14785 Old St. Augustine Road, Suite 4,
Jacksonville, Florida 32258 (the " Grantor") n favor of the CITY OF JACKSONVILLE, a Florida
municipal corporation, whose address is 214 N. Hogan Street, 10* Floor, Jacksonville, Florida, 32202;
Attention: Real Estate Division (the "Grantee"). When used herein, the terms "Grantor" and
"Grantee" shall be construed to include, masculine, feminine, singular or plural as the context
permits or requures and shall include heirs, personal representauves, successors or assigns.

The Grantor has agreed to grant, bargain and sell certain property to the Grantee as more
fully set forth herem. NOW THEREFORE, for and in consideration of the sum of Ten and
No/Dollars ($10.00) to the Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, the Grantor does hereby grant, bargain and sell to the Grantee, its successors and
assigns forever, all of the land more particularly described heteafter, situate, lying and being in the
County of Duval, State of Flonda (the “Property”), together with all improvements and fixtures
thereon and all the tenements, hereditaments, easements and appurtenances thereto belonging or in
anywise appertaining:

See “Exhibit A” attached hereto and incorporated herein by this reference.

This conveyance 1s subject to those matters more particularly described on “Exhibit B”
attached hereto and incorporated herein by reference, but any such interests that may have been
termunated are not hereby re-imposed.

TO HAVE AND TO HOLD the same in fee simple forever. The Grantor does hereby
warrant and will defend the title to said Property against the lawful claims of all persons claiming by,
through or under Grantor, but against none other. Grantor further represents and warrants that it
has not levied or imposed any special assessments or taxes on the Property and that as long as the
Property is owned by Grantee and used for a governmental purpose, the District shall not levy or
impose any assessments or taxes on the Property.

Exhibit 1
Page 18 of 35
IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed in 1ts
name on the date set forth in the acknowledgment below but to be effective for all purposes as of
the date first above written.

WITNESSES: GRANTOR:
BEACH COMMUNITY DEVELOPMENT
DISTRICT, a community development district
established pursuant to Chapter 190, Florda Statutes

By: By:
Name: Name:
Title:
By:
Name:
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of
, 2009, by the Chairman of Beach Boulevard

Commumnty Development District, a commumity development district established pursuant to Chapter
190, Flonda Statutes, on behalf of the district. Such person s (rotary must check applicable box):

O 1s personally known to me; or
O produced a current driver's license as identification; or
O produced as 1dentfication.

Print name:

Notary Public, State of Florida
My commussion Expires:
Commission No.:

(NOTARIAL SEAL)

Note to Examiner: This instrument evidences a conveyance of an interest in unencumbered real estate in a
transaction between a municipality and a political subdivision of the State of Florida and is exempt from
Florida documentary stamp tax pursuant to Rule 12B-4.002(3)(a) Florida Administrative Code.
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Exhibit A
to
Special Warranty Deed

BEACH LAND

A PORTION OF SECTION 34, TOWNSHIP 2 SOUTH, RANGE 28 EAST OF DUVAL COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS.

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 34, ALSO BEING A POINT IN THE
EASTERLY RIGHT OF WAY LINE OF KERNAN BOULEVARD SOUTH (A 200 FOOT RIGHT OF WAY PER
OFFICIAL RECORDS 2453, PAGE 1186 OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY);
THENCE SOUTH 00°54'43" EAST, ALONG THE WESTERLY LINE OF SAID SECTION 34 AND ALONG
SAID EASTERLY RIGHT OF WAY LINE, 2823.15 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
BEACH BOULEVARD (A 200 FOOT RIGHT OF WAY AS NOW ESTABLISHED); THENCE NORTH 89°30'13"
EAST, ALONG LAST SAID LINE, 1468.05 FEET TO THE EASTERLY LINE OF THOSE LANDS DESCRIBED
AND RECORDED IN OFFICIAL RECORDS 6771, PAGE 794 OF SAID CURRENT PUBLIC RECORDS;
THENCE NORTH 00°30'02" WEST, ALONG LAST SAID LINE AND ITS NORTHERLY PROLONGATION,
414.73 FEET TO THE POINT OF BEGINNING, THENCE NORTH 90°00'00" WEST, 33 86 FEET, THENCE
NORTH 00°26'58" WEST, 417.62 FEET, THENCE NORTH 89°33'02" EAST, 69.02 FEET, THENCE SOUTH
62°26'52" EAST, 4268 FEET; THENCE SOUTH 46°04'25" EAST, 80.24 FEET; THENCE SOUTH 73°30'09"
EAST, 37.61 FEET; THENCE SOUTH 14°58'32" EAST, 44 10 FEET; THENCE SOUTH 03°32'23" WEST, 28.99
FEET, THENCE SOUTH 00°00'00" EAST, 20902 FEET TO A POINT OF CURVATURE OF A CURVE
LEADING SOUTHWESTERLY; THENCE SOUTHWESTERLY ALONG AND AROUND THE ARC OF SAID
CURVE, BEING CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 51 50 FEET, ARC DISTANCE OF
80.90 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH
45°00°00" WEST, 72.83 FEET, THENCE NORTH 90°00'00" WEST, 12168 FEET TO THE POINT OF
BEGINNING.

CONTAINING 1.83 ACRES (79,668 SQUARE FEET), MORE OR LESS
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Exhibit B
to
Special Warranty Deed

Notice of Fair Share Assessment Contract between the City of Jacksonville and Beach
Boulevard Venture, LLC, recorded August 18, 2005 in Official Records Book 12693,
page 809, of the current Public Records of Duval County, Florida.

Notice of Fair Share Assessment Contract between the City of Jacksonville and Beach
Boulevard Venture, LLC, recorded August 18, 2005 in Official Records Book 12693,
page 819, of the current Public Recotds of Duval County, Florida.

Notice of Establishment of the Beach Community Development District recorded in

Official Records Book 13893, page 1415, of the current Public Records of Duval
County, Florida.
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Exhubit L to Land Trade Agreement
Certification

Date
Issuing Bank
Issuing Bank Address

Re: Certification for draw upon Beach Boulevard Venture, LLC Letter of Credit or Surety Bond
No.

Dear Sir or Madam:

Beach Boulevard Venture LLC is not in compliance with 1ts obligations under Section 4(r) of the
Land Trade Agreement (“Agreement”) dated as of entered into
between Beach Boulevard Venture, LLC and the City of Jacksonville, a copy of which is attached
hereto. Pursuant to Section 4 (r) of the Agreement the City of Jacksonville has provided Beach
Boulevard Venture, LLC with written notice specifying the nature of repairs and replacements to be
made to the Beach Land (as defined in the Agreement), a copy of which is attached hereto. Beach
Boulevard Venture, LLC in accordance with the provisions of Section 4(r) of the Agreement has
failed to make or complete such specified repairs and replacement within the required twenty (20)
day period.

Accordingly, and pursuant to the terms of the Agreement, kindly draw a bank check 1n the amount

of § , an amount sufficient to make such necessary and specified
repawrs and replacements to the Beach Land, drawn under (descrabe letter of credit or surety
bond) and made payable to City of Jacksonville and forward the same to: Director, Public

Works Department, City of Jacksonville, 214 N. Hogan Street, Jacksonville, Florida 32202.
Sincerely,

Cuty of Jacksonville

By:

Name:
Title: Darector, Public Works Department
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Exhibit M to Land Trade Agreement
Assignment and Assumption of Warranues and Permuts

THIS ASSIGNMENT AND ASSUMPTION OF WARRANTIES AND PERMITS (this
“Assignment”) is entered into as of the day of , 2009, by and between
, (“Assignor”), and the CITY OF
JACKSONYVILLE, a Florida municipal corporation, whose address is 214 N. Hogan Street, 10"
Floor, Jacksonville, Florida, 32202; Attention: Real Estate Division (“Assignee”), who hereby agree
as follows:

a, Property. The “Property” means the real property located in Duval County,
Florida, which 1s legally described on Exhibit “A” attached hereto, together with all buildings,
structures and other improvements located thereon.

b. Permits and Warranties. “Permits” means all of Assignor’s right, title and mnterest,
if any, in and to all assignable licenses, permuts, warranties, certificates of occupancy, consents, and
approvals whether governmental or otherwise, relating to the use, operation, or maintenance of the
Premuses, as more particularly described on Exhibit “B* hereto.

c. Assignment. For good and valuable consideration recetved by Assignor, the receipt
and sufficiency of which 1s hereby acknowledged, Assignor hereby grants, transfers, and assigns to
Assignee the entire right, utle and interest of Assignor in and to the Permits. Assignor shall
continue to be responsible for and shall perform and sausfy its obhgations under the Permits insofar
as such obligations relate to the period prior to the date of this Assignment.

d. Assumption. Assignee hereby assumes the covenants, agreements and obligations of
Assignor under the Permits which are applicable to the period, and required to be performed, from
and after the date of this Assignment, but not otherwise. No person or entity other than Assignor
shall be deemed a beneficiary of the provisions of this Section 4.

e. Indemnification. Assignor shall indemnify and hold harmless Assignee from and
against all obligations of the Assignor under the Permits to the extent such obligations were
applicable to the period, and required to be performed, ptior to the date of thus Assignment.
Assignee shall indemnufy and hold harmless Assignor from and against all obligations assumed by
the Assignee under the Permits to the extent that such obligations are applicable to the period, and
required to be performed, from and after the date of this Assignment.

f. Legal Expenses. If either party to this Assignment brings swt or otherwise
becomes involved in any legal proceedings seeking to enforce the terms of this Assignment, or to
recover damages for their breach, the prevailing party shall be entitled to recover its costs and
expenses (including reasonable fees of attorneys, expert witnesses, accountants, court reporters, and
others) incurred 1n connection therewith including all such costs and expenses mcurred: (a) in trial
and appellate court proceedings, (b) 1n connection with any and all counterclaims asserted by one
party to this Assignment agamst another where such counterclaims arise out of or are otherwise
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related to this Assignment, (c) mn bankruptcy or other insolvency proceedings, and (d) in post-
judgment collection proceedings.

g Successors and Assigns. This Assignment shall be binding upon and inure to the
benefit of Assignor and Assignee and their respective successors and assigns.

h. Power and Authority. Each party represents and warrants to the other that it 1s
fully empowered and authorized to execute and deliver this Assignment, and the individual signing

this Assignment on behalf of such party represents and warrants to the other patty that he or she 1s
fully empowered and authorized to do so.

[Remainder of Page Intentionally Left Blank by the Parties. Signature Page Follows Immediately.]
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IN WITNESS WHEREOF, Assignor, Assignee and City have executed this Assignment
effective as of the date first written above.

WITNESSES: ASSIGNOR:
By:
Name:
Title:
By:
Name:
By:
Name:

STATE OF FLORIDA

COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of
, 2009, by the , on behalf of the

. Such person 1s (notary must check applicable box):

0O 1s personally known to me; or
0 produced a current driver's license as 1dentification; or
O produced as identification.

Print name:

Notary Public, State of Florida
My commission Expires:
Comumusstion No.:

(NOTARIAL SEAL)
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WITNESSES: ASSIGNEE:

CITY OF JACKSONVILLE, a Flonda
municipal corporation

By: By:

John Peyton, Mayor

Name:

ATTEST:

By:

Neill W. McArthur, Jr.
Corporation Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of
, 2009, by John Peyton, Mayor and Neill W. McArthur, Jr., Corporation Secretary,

both on behalf of the City of Jacksonville, a Florida municipal corporation. Such person is (notary
miust check applicable box):

O is personally known to me; or
O produced a current driver's license as identification; or
O produced as identification.

Print name:

Notary Public, State of Flonda
My commission Expires:
Commission No.:
(NOTARIAL SEAL)

Form Approved:

Office of General Counsel

By:

Assistant General Counsel
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Exhibit N-1 to Land Trade Agreement

Legal Description of Public Road Property

130’ ACCESS EASEMENT

A PORTION OF SECTION 34, TOWNSHIP 2 SOUTH, RANGE 28 EAST OF DUVAL COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 34, ALSO BEING A POINT IN THE
EASTERLY RIGHT OF WAY LINE OF KERNAN BOULEVARD SOUTH (A 200 FOOT RIGHT OF WAY PER
OFFICIAL RECORDS 2453, PAGE 1186 OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY),
THENCE SOUTH 00°54'43" EAST, ALONG THE WESTERLY LINE OF SAID SECTION 34 AND ALONG
SAID EASTERLY RIGHT OF WAY LINE, 2823.15 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
BEACH BOULEVARD (A 200 FOOT RIGHT OF WAY AS NOW ESTABLISHED); THENCE NORTH 89°30'13"
EAST, ALONG LAST SAID LINE, 130382 FEET TO THE POINT OF BEGINNING; THENCE NORTH
00°26'58" WEST, 83275 FEET, THENCE NORTH 89°33'02" EAST, 13000 FEET; THENCE SOUTH 00°26'58"
EAST, 832 64 FEET TO THE AFORESAID NORTHERLY RIGHT OF WAY LINE OF BEACH BOULEVARD;
THENCE SOUTH 89°30"13" WEST, ALONG LAST SAID LINE, 130.00 FEET TO THE POINT OF
BEGINNING

CONTAINING 2 49 ACRES (108,250 SQUARE FEET), MORE OR LESS
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Exhibit O to Land Trade Agreement
Form of Assignment and Assumption of Land Trade Agreement

ASSIGNMENT AND ASSUMPTION OF LAND TRADE AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF LAND TRADE AGREEMENT
(“Assignment”) is effecuve as of the __ day of March 2009, by and among BEACH
BOULEVARD VENTURE, LLC, a Florida limuted hability company (“Assignor”), BEACH
COMMUNITY DEVELOPMENT DISTRICT, a community development district established

pursuant to Chapter 190, Florida Statutes (“Assignee”) and CITY OF JACKSONVILLE, a
Flonda municipal corporation (“City”).

BACKGROUND FACTS
A. Assignor and City entered mto that certain Land Trade Agreement dated September
23, 2008 (the “Agreement”).
B. Assignor possesses all right, tide and interest i and to the Agreement and desires to

sell, assign and transfer the Agreement to Assignee, and Assignee desires to accept such sale,
assignment and transfer upon the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto agree as follows:

2. Background Facts. The background facts as set forth above are agreed to be true and
correct and are incorporated herein by this reference.

3. Capitalized Terms. Unless otherwise defined hetein, all capitalized terms shall have the
meaning given to them 1n this Agreement.

4. Assignment and Assumption. Assignor hereby sells, assigns and transfers to Assignee all of
the Assignor’s right, title and mterest in and to the Agreement and Assignee assumes all of
Assignor’s obligations under the Agreement except for the obligations set forth mn Sections 4(o),
4(r), 4(s), 4(u), 11(a)(xu) as to Beach’s interest in the Temporary Access Road and 11(a)(xvii) of the
Agreement. Assignor shall not be released from its obligations under the Agreement with respect to

Secuons 4(0), 4(x), 4(s), 4(u), 11(a)(xii) as to Beach’s interest in the Temporary Access Road and
11(a)(xvi).

5. Obligations of Beach. By execution of this Agreement, Assignor acknowledges and
reaffirms its obligations under the Agreement pursuant to Secuons 4(0), 4(x), 4(s), 4(u), 11(a)(xu) at
to Beach’s interest in the Temporary Access Road and 11(a)(xvil). In addition to any other
provisions in the Agreement that shall survive the Closing, it is expressly understood by Assignor
that Assignor’s obligations under Sections 4(0), 4(r), 4(s), 4(u), 11(a)(xii) and 11(a)(xvii) shall survive
the Closing.
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6. Further Assurances. Assignor agrees, upon request by Assignee or City, to execute,
acknowledge and deliver or cause to be delivered such further mstruments and do such further acts
as may be necessary to carry out the purpose and intent of this Assignment.

7. Effect. All terms and conditions of the Agreement shall remain in full force and effect.

8. Counterpart Execution. This Assignment may be executed in counterparts, each of which
shall be deemed an ornginal, but all of which together shall constitute one and the same agreement.
Counterparts to this Assignment may be sent by facsimile and shall be acceptable and binding for all

purposes.

9. Authority. Assignor and Assignee represents and warrants to City that 1t has full right and
authority to execute and perform its obligations under this Assignment and the Agreement, and the
person(s) executing this Assignment on Assignor and Assignee’s behalf represent and warrant to
City that such person(s) are duly authorized to execute this Assignment and that all necessary
approvals have been obtained to execute this Assignment. Assignor and Assignee shall deliver to
City promptly upon request all documents reasonably requested by City to evidence such authority.

[Remainder of Page Intentionally Left Blank by the Parties. Signature Page Follows Immediately.]

-29 - Exhibit 1
Page 29 of 35
IN WITNESS WHEREOF, Assignor, Assignee and City have executed this Assignment
effective as of the date first written above.

WITNESSES: ASSIGNOR:

BEACH BOULEVARD VENTURE, LLC,
a Florida limited lhability company

By: Intervest Construction of Jax, Inc., a Florida
corporation, as managing member

By:
Print Name: Charlene Irland, Vice President
Print Name:
STATE OF FLORIDA
COUNTY OF VOLUSIA
The foregoing instrument was acknowledged before me this day of March 2009, by

Chatlene Itland as the Vice President of Intervest Construction of Jax, Inc., a Florida corporation, as
managing member of Beach Boulevard Venture, LLC, a Florida limited liability company, on behalf

of the corporation, on behalf of limited liability company. Such person is (notary must check applicable
box):

O is personally known to me; ot
O produced a current driver's license as identification; or
O produced as 1identification

Print name:

Notary Public, State of Florida
My commission expires:
Commission no.:

(NOTARIAL SEAL)

[Assignor counterpart signature page to immediately follow.]
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WITNESSES: ASSIGNOR:

BEACH BOULEVARD VENTURE, LLC,
a Florida limited liability company

By: Beazer Homes Corp., a Tennessee
corporation, as managing member

By:
Print Name: Kevin Clark, President — Tampa and Fort
Myers, Southeast Region

Print Name;:

STATE OF FLORIDA
COUNTY OF ORANGE

The foregomg instrument was acknowledged before me this day of March 2009, by
Kevin Clark as the President — Tampa and Fort Myers, Southeast Region of Beazer Homes Corp., a
Tennessee corporation, as managing member of Beach Boulevard Venture, LLC, a Flonida limited
liability company, on behalf of the corporation, on behalf of lumited Liabihity company. Such person
is (notary must check applicable box):

O 1s personally known to me; or
O produced a current driver's license as identification; or
0 produced as 1dentification

Print name:

Notary Public, State of Florida
My commuission expires:
Commission no.:
(NOTARIAL SEAL)

[Assignee signature page to immediately follow.]
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WITNESSES: ASSIGNEE:

BEACH COMMUNITY DEVELOPMENT
DISTRICT, a community development district
established pursuant to Chapter 190, Flonda Statutes

By:
Name:

By: Tide:

Name:
By:

Name:
STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of March 2009,

by the Chaitrman of Beach Community Development District, a

communty development district established pursuant to Chapter 190, Florida Statutes, on behalf of the
district. Such person is (notary must check applicable box):

g 1s personally known to me; or
O produced a current drver's license as identification; or
O produced as 1dentification.

Print name:

Notary Public, State of Florida
My commission Expires:
Commussion No.:
(NOTARIAL SEAL)

[City of Jacksonville signatute page to immediately follow.]
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CITY OF JACKSONVILLE, a Flonda

municipal corporation

By:
By: ohn Peyton, Mayor
y Y Y
Name:

By:

Name:

ATTEST:

By:
Neill W. McArthur, Jr.
Corporation Sectetary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of
, 2009, by John Peyton, Mayor and Neill W. McArthur, Jr., Corporation Secretary,
both on behalf of the City of Jacksonville, a Florida municipal corporation. Such person 1s (nofary
st check applicable box):

O is personally known to me; or
0 produced a current driver's license as 1dentification; or
0 produced as identification.

Print name:

Notary Public, State of Flonda
My commission Expires:
Commussion No.:

(NOTARIAL SEAL)
Form Approved:
Office of General Counsel
By:
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EXHIBIT K-2 to Land Trade Agreement

BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that CITY OF JACKSONVILLE, a
Florida municipal corporaton, whose address is 214 N. Hogan Street, 10* Floor, Jacksonville, Florida,
32202; Attention: Real Estate Division (the “City”), party of the first part, for and i consideration of
the sum of Ten and No/100 Dollars ($10.00) lawful money of the Unuted States, to it paid by
whose address is , party
of the second part, the receipt whereof is hereby acknowledged, has granted, bargained, sold,
transferred and delivered, and by these presents does grant, bargain, sell, transfer and deliver unto
the said party of the second part, its successors and assigns, the following goods and chattels:

All fixtures, equipment, machinery, furniture, and other personal property placed or nstalled
on or about the real property in Duval County, Florida, more particularly described on Exhibit A
attached hereto and made a part hereof.

TO HAVE AND TO HOLD the same unto the said party of the second part, its

successors and assigns forever.

CDD TAKES THE PERSONAL PROPERTY “AS IS AND “WITH ALL
FAULTS.” CITY HAS NOT MADE AND DOES NOT MAKE ANY
RESPRESENTATIONS AS TO THE PHYSICAL CONDITION, OPERATION OR ANY
OTHER MATTER AFFECTING OR RELATED TO THE PERSONAL PROPERTY
AND THIS BILL OF SALE, EXCEPT AS HEREIN SPECIFICALLY SET FORTH OR
REFERRED TO, AND CDD HEREBY EXPRESSLY ACKNOWLEDGES THAT NO
SUCH REPRESENTATIONS HAVE BEEN MADE. CITY EXPRESSLY DISCLAIMS
AND CDD ACKNOWLEDGES AND ACCEPTS THAT CITY HAS DISCLAIMED TO
THE MAXIMUM EXTENT PERMITTED BY LAW, ANY KIND, ORAL OR WRITTEN,
EXPRESS OR IMPLIED, CONCERNING THE PERSONAL PROPERTY
INCLUDING, WITHOUT LIMITATION, (I) THE VALUE, CONDITION,
MERCHANTABILITY, MARKETABILITY, PROFITABILITY, SUITABILITY OR
FITNESS FOR A PARTICULAR USE OR PURPOSE OF THE PERSONAL
PROPERTY, (II) THE MANNER OR QUALITY OF THE CONSTRUCTION OF THE
OF MATERIALS, IF ANY, INCORPORATED INTO ANY OF THE PERSONAL
PROPERTY AND (III) THE MANNER, QUALITY, STATE OF REPAIR OR LACK OF
REPAIR OF THE PERSONAL PROPERTY. CITY IS NOT LIABLE OR BOUND IN
ANY MANNER BY ANY VERBAL OR WRITTEN STATEMENTS,
REPRESENTATIONS OR INFORMATION PERTAINING TO THE PERSONAL
PROPERTY FURNISHED BY ANY OFFICER, AGENT, EMPLOYEE, SERVANT OR
OTHER PERSON, UNLESS THE SAME ARE SPECIFICALLY SET FORTH OR
REFERRED TO HEREIN.

IN WITNESS WHEREQOF, the said party of the first part has caused this mstrument to
be executed 1n its name this day of , 2009.
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WITNESSES: GRANTOR:
CITY OF JACKSONVILLE, a

Florida municipal corporation

By: By:
John Peyton, Mayor

By: ATTESTED:

By:

Neill W. McArthur, Jr., Corporation Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of
, 2009, by John Peyton and Nedl W. McArthur, Jr., the Mayor and Corporation
Secretary respectively, of the City of Jacksonville, a Florida municipal corporation, on behalf of the
corporation. Such person 1s (notary must check applicable box):

O 1is personally known to me; ot
O produced a current driver's license as 1dentification; or
O produced as identification.

Print name:

Notary Public, State of Florida
My commussion Expires:
Commisston No.:
(NOTARIAL SEAL) .

Form Approved:

Office of General Counsel

By:
Office of General Counsel
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